
           
OFFICIAL AGENDA

TUESDAY November 2, 2021
Meeting Start Time:  9:30 a.m.

Board of County Commissioners
Yellowstone County, Montana

Stillwater Building
316 N. 26th Street, Room 3108

Billings, MT
9:15 a.m. Agenda Setting 

             

Pledge to the Flag: Minutes
REGULAR AGENDA

MEETING UPDATE
In response to recent public health concerns surrounding COVID-19, Board of County Commissioner meetings will
be held in a different format. Meetings may include virtual video conferencing to comply with social distancing
guidelines.

In an effort to honor your right to participate and allow for public comment we have set up a conference call line.
Please dial (406) 256-2724 Conference ID 277 749 960#

The public may comment during the specific public comment periods listed on the agenda. Please have your
phone set to “mute” until the public comment period is open.

The B.O.C.C. regular meeting will be televised live on Community 7 TV. (Channel 7 or 507 on Spectrum Cable) Community 7
TV may be accessed and viewed online at www.comm7tv.com.                     

If you have questions please contact the B.O.C.C. office at (406) 256-2701 or the Clerk and Recorder at (406)
256-2787.
PUBLIC COMMENTS ON REGULAR AND CONSENT AGENDA ITEMS
 

1. COMMISSIONERS  
  Resolution 21-82 on Protests to Alter Blue Creek Fire Service Area

 
2. PLANNING DEPARTMENT  

  Victory Hill Subdivision - Preliminary Minor Plat
 

CLAIMS

 CONSENT AGENDA 

1. CLERK AND RECORDER  
  Amended Tracts 1 and 2, Certificate of Survey 3666, and Agricultural Covenant for Tract 1A

 
2. COMMISSIONERS  

  Board Reappointment - Blaine Poppler & Tyler Bush to Adjustment Board/ Jarrett Hillius to City/County
Planning Board/  Tobin Novasio to Lockwood Pedestrian Safety District Advisory Board
 

3. FINANCE  
a.   Bond for Lost Warrant
b.   Sheriff's Office Detention Facility - Recommendation of Award for Multi-Purpose Room Remodel to TW

Clark Construction
 

4. PUBLIC WORKS  
a.   Inivitation for Bid for the Replacement of Bridge 28-32 
b.   Release for Harnish Trade Center Subdivision First Filing - Lots 1 - 5, Block 4

 
5. SHERIFF  

  Third Amendment to Inmate Telecommunication Location Agreement between Telmate, LLC and
Yellowstone County Detention Facility
 

6. HUMAN RESOURCES  
  PERSONNEL ACTION REPORTS - Sheriff's Office - 1 Termination; Motor Vehicle - 1

Termination; District Court - 4 Salary & Other
 

http://www.comm7tv.com/


             

 FILE ITEMS 

1. AUDITOR  
  Payroll Audit October 1 to October 15, 2021

 
2. CLERK AND RECORDER  

  Board Minutes - County Water District of Billings Heights
 

3. COMMISSIONERS  
  Tax Appeal Minutes - Neal #A-03-21

 
4. HUMAN RESOURCES  

  October 1 - October 15 Payroll Audit
 

5. TREASURER  
  2021 Top 10 Taxpayer's Report

PUBLIC COMMENTS ON COUNTY BUSINESS



   
B.O.C.C. Regular Agenda Item   1.           
Meeting Date: 11/02/2021  
Title: Resolution 21-82 on Protests to Alter Blue Creek Fire Service Area
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Resolution 21-82 on Protests to Alter Blue Creek Fire Service Area
 

BACKGROUND:
See attached resoltuion.

RECOMMENDED ACTION:
Approve. 

Attachments
Resolution on Protests to Alter Blue Creek Fire Service Area 
Blue Creek Affidavit for Protests to Alter Blue Creek Fire Service Area 
Blue Creek Fire Service Area Map and Owners List 



Resolution No. 21-82 

Resolution on Protests to Alter Blue Creek Fire Service Area 
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YELLOWSTONE COUNTY BOARD OF COUNTY COMMISSIONERS 
 

Resolution No. 21-82 

 

Resolution on Protests to Alter Blue Creek Fire Service Area  

 

WHEREAS, pursuant to Section 7-33-2401(4)(a) of the Montana Code Annotated, a board of county commissioners 

has the authority to alter a fire service area under the procedure contained in Section 7-33-2401(2) of the Montana 

Code Annotated. Pursuant to Section 7-33-2401(2) of the Montana Code Annotated, a board of county 

commissioners to alter an area must: pass a resolution of intent, hold a public hearing, accept protests at the public 

hearing, pass a resolution, continue to accept protests for 60 days after the resolution and if enough property owners 

have not protested 60 days after the passage of the resolution, the alteration is effective, if enough property owners 

have protested, the alteration is not effective. 

   

WHEREAS, the Blue Creek Fire Service Area provides fire service in the Blue Creek area of Yellowstone County.  

The Area is managed by a Board of Trustees.  The Area has its own fire department.  Meadowlark of Billings, LLC 

requested the Board of Trustees include land it owns adjacent to the Area into the Area.  Meadowlark owns the 

Southwest ¼ of the Southwest ¼ of Section 20 of Township 1 North of Range 26 East, the West ½ of the Southeast 

¼ of the Southwest ¼ of Section 20 of Township 1 North of Range 26 East, Tracts 1 through 6 of Certificate of 

Survey No. 926 and Tracts 1 through 2 of Certificate of Survey No. 990.  The tax code for the land is D01938.  The 

land contains numerous manufactured homes. Meadowlark owns the land the manufactured homes occupy.  

Meadowlark does not own the manufactured homes. The Board of Trustees considered the request from 

Meadowlark.  The Board of Trustees believed it could accommodate an expansion of the Area to include the land.  

The Board of Trustees advised the Yellowstone County Board of County Commissioners of its decision.   

 

WHEREAS, on July 27, 2021, the Yellowstone County Board of County Commissioners passed a resolution of 

intent to alter the Area.  On July 30, 2021 and August 6, 2021, the County Clerk and Recorder published notice of a 

public hearing on the alteration.  On August 31, 2021, the Board of County Commissioners held a public hearing on 

the alteration. The Board of County Commissioners received public comment on the alteration. The Board of 

County Commissioners received no protests.  The Board of County Commissioners passed a resolution to alter the 

Area subject to protests.  On November 1, 2021, the time to protest expired.  No property owners filed a protest.   

 

NOW THEREFORE, BE IT RESOLVED, 

 

The August 31, 2021 resolution to alter the Blue Creek Service Area to include the land owned by Meadowlark of 

Billings LLC legally described as the Southwest ¼ of the Southwest ¼ of Section 20 of Township 1 North of Range 

26 East, the West ½ of the Southeast ¼ of the Southwest ¼ of Section 20 of Township 1 North of Range 26 East, 

Tracts 1 through 6 of Certificate of Survey No. 926 and Tracts 1 through 2 of Certificate of Survey No. 990 with a 

tax code of  D01938 is effective as of November 1, 2021.  No property owners protested the alteration.  

 

Passed and Adopted on the 2nd day of November 2021. 

 

BOARD OF COUNTY COMMISSIONERS 

YELLOWSTONE COUNTY, MONTANA 

 
      

Donald W. Jones, Chair 

 

      

John Ostlund, Member    ATTEST: 

 

            

Denis Pitman, Member    Jeff Martin, Clerk and Recorder 
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State of Montana  } 

   ss. 

County of Yellowstone } 

 

On November 2, 2021, before me personally appeared Donald W. Jones, John Ostlund and Denis Pitman, members 

of the Board of County Commissioners of Yellowstone County, and Jeff Martin, the Yellowstone County Clerk and 

Recorder, and acknowledged to me that they executed this Resolution of Protests to Alter Blue Creek Fire Services 

Area on behalf of Yellowstone County in their official capacities as Board Members and the Clerk and Recorder. 

 

_________________________________ 

_________________________________ 

Notary Public For the State of Montana    (Notarial Seal) 

Residing at Billings, Montana. 

My commission expires ____________ 

 

 

Attachments 

 

Affidavit of Clerk and Recorder 

Map of Area and land to be added to Area 

List of landowners of land to be added to Area 

 



Affidavit of Protests 
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Affidavit of Protests 

 

 

STATE OF MONTANA ) 

   : ss. 

County of Yellowstone ) 

 

Jeff Martin, being first duly sworn, deposes and says: 

 

I am the Yellowstone County Clerk and Recorder.  I am the Secretary for the Yellowstone County Board of County 

Commissioners.  On August 31, 2021, the Board passed a resolution to alter the Blue Creek Fire Service Area subject 

to protests.  On November 1, 2021, the time to protest expired.  I received no protests. 

 

 

__________________________________ 

Jeff Martin 

 

 

SUBSCRIBED AND SWORN to before me this 2nd day of November 2021. 

_________________________________ 

_________________________________ 

Notary Public for the State of Montana   (Notarial Seal) 

Residing at Billings, Montana. 

My commission expires ______________ 















   
B.O.C.C. Regular Agenda Item   2.           
Meeting Date: 11/02/2021  
SUBJECT: Victory Hill Subdivision - Preliminary Minor Plat
THROUGH: Monica Plecker FROM: Dave Green

TOPIC
Victory Hill Subdivision - Preliminary Minor Plat
 

INTRODUCTION
On October 1, 2021, Essex Surveying submitted to the Planning Division an application for Victory Hill
Subdivision minor preliminary plat.  The property is generally located on the north east corner of the
intersection of State Highway 47 and Beet Dump Road, Custer Montana. This subdivision would create 5
lots from Tract 1 of COS 3793. The land is outside of County zoning.

RECOMMENDATION
Staff recommends the Board of County Commissioners conditionally approve the preliminary plat of
Victory Hill Subdivision, adopt the Findings of Fact as presented in the staff report and approve the
variance request.

VARIANCE REQUESTED
The subdivider has requested a variance from Section 4.4 D, no single lot may be divided by a public
road, alley or access easement.
 
Staff is recommending approval of the variance request.
 
Further explanation and analysis can be found in Attachment A.

PROPOSED CONDITIONS OF APPROVAL
Pursuant to Section 76-3-608(4), MCA, the following conditions are recommended to reasonably
minimize potential adverse impacts identified within the Findings of Fact. 

To protect public health and safety, prior to final plat approval, the applicant will receive approval
from the MDEQ for the proposed water systems, septic systems and the proposed storm water
management.

1.

To protect public health and safety and provide for future dry hydrant maintenance, prior to final plat
approval, the applicant will provide installation and tank specifications to Custer Fire Department,
prior to installation, for review and approval. When installed the applicant will have the system
tested and signed off by the Custer Fire Department. The applicant will create an RSID for the new
dry hydrant system for the subdivision.

2.

To minimize the effects on local service prior to final plat approval, the applicant will coordinate with
the USPS for preferred mail delivery box type. The applicant will coordinate the locations and
provide the correct amount of space for safely delivering the mail to the residents.

3.

To minimize effects on the natural environment, prior to final plat approval a weed management
plan and property inspection shall be completed by the County Weed Department.

4.

Minor changes may be made in the SIA and final documents, as requested by the Planning and/or
Public Works Departments to clarify the documents and bring them into the standard acceptable
format.

5.

The final plat shall comply with all requirements of the County Subdivision Regulations, rules,
regulations, policies, and resolutions of the Yellowstone County, including laws regarding moving
houses onto or off the property, and the laws and Administrative Rules of the State of Montana.  

6.



PROCEDURAL HISTORY
Pre-application meeting August 5, 2021
Preliminary plat application submitted to Planning Division October 1, 2021
Preliminary plat to Yellowstone County Board of County Commissioners November 2, 2021
35 working-day preliminary plat review period ends November 22, 2021.

PLAT INFORMATION
General location: North east corner of the intersection of State Highway 47 and Beet Dump Road,
Custer Montana  

Legal Description: Tract 1, COS 3793  
Owner/Subdivider: Nissley – Link Family Trust  
Surveyor/Engineer: Essex Surveying   
Existing Zoning: Outside Zoning  
Proposed Zoning: None  
Existing Land Use: Native grassland  
Proposed Land Use: Residential/Ag  
Gross area: 107.974  
Net area: 107.94  
Proposed number of lots: 5  
      Max.: 25.33
      Min.: 20.66  

Parkland requirements: There is no required parkland dedication as this is a minor subdivision.  

PLANNING BOARD PUBLIC HEARING DISCUSSION
A public hearing is not required for minor subdivisions; however nearby property owners may attend the
Board of County Commissioners meeting to provide public comment. The Planning Division has received
no public comments or questions regarding the proposed subdivision.

YELLOWSTONE COUNTY BOARD OF COUNTY COMMISSIONERS FINDINGS OF FACT
See Attachment, Findings of Fact

CONCLUSIONS OF FINDINGS OF FACT
See Attachment, Findings of Fact

RECOMMENDATION
Staff recommends the Board of County Commissioners conditionally approve the preliminary plat of
Victory Hill Subdivision, adopt the Findings of Fact as presented in the staff report and approve the
variance request.

Attachments
Proposed Plat 
Findings of Fact 
Attachment A 
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BASIS OF BEARING

GEODETIC NORTH OBSERVED AT THE

SOUTHEAST CORNER OF SECTION 19

SHOWN HEREIN

This Document has been reviewed by the city attorney's office and is

acceptable to form.

___________________________ Date ________________

County Attorney

COUNTY ATTORNEY APPROVAL

I hereby certify pursuant to 76-3-207(3)(b) M.C.A., that all real

property taxes and special assessments levied on the land described

above have been paid.

___________________________ Date ________________

Yellowstone County Treasurer

COUNTY TREASURER'S CERTIFICATION OF TAX PAYMENT

SURVEYED BY:

PREPARED FOR:

VICTORY HILL SUBDIVISION

PRELIMINARY PLAT OF

NISSLEY-LINK FAMILY TRUST

OWNER'S CERTIFICATION AND PROPERTY DESCRIPTION

State of Montana      )

                   ss

County of Yellowstone  )

We, the undersigned property owners, certify that we have caused to be surveyed, subdivided and platted into lots and blocks as

shown by the plat hereunto annexed, the following described land, to-wit:

Being Tract 1 of Certificate of Survey No. 3793, Located in a portion of Section 19, Township 4 North, Range 34 East, P.M.M.

Yellowstone County, Montana.  Containing 107.974 acres, more or less, and all according to the attached Amended Subdivision

Plat.  Subject to all easements and/or rights-of-way of record, apparent on the ground or reserved per this survey.

No parkland is being dedicated to the public pursuant to Section 76-3-621(3)(d), MCA.  The herein described tract of land is to

be known and designated as:

 LOTS 1, 2, 3, 4 AND 5, BLOCK 1, OF THE VICTORY HILL SUBDIVISION

The undersigned hereby grants unto all utility companies, as such are defined and established by Montana Law, and cable

television companies, an easement for the location, maintenance, repair and removal of their lines over, under, and across the

areas designated on the plat as "UTILITY EASEMENT" to have and hold forever.

_______________________           ________________________

John S. Nissley                         Karen A. Nissley

STATE OF MONTATA       )

                      ss

County of Yellowstone     )

On this ______ day of _____________, 2021, before me the undersigned, a Notary Public for the state of Montana,

Personally appeared John S. Nissley and Karen A. Nissley known to me to be the persons whose names are subscribed to the

within instrument, and acknowledged to me that they executed the same.

___________________________

Notary Public for the Sate of Montana

BEING TRACT 1 OF CERTIFICATE OF SURVEY NO. 3793, LOCATED IN

A PORTION OF SECTION 19, TOWNSHIP 4 NORTH, RANGE 34 EAST,

P.M.M. YELLOWSTONE COUNTY, MONTANA

CERTIFICATE OF SURVEYOR

State of Montana        )

                     ss

County of Yellowstone    )

I, Zamian A. Essex, a Licensed Land Surveyor, Montana License No. 40989LS, do hereby

certify that the survey shown on the attached Amended Plat of Lots 1, 2, 3, 4 and 5,

Block 1 of the Victoy Hill Subdivision was performed by me April 2021, in accordance

with the Montana Subdivision and Platting Act, Title 76, Chapter 3, MCA; and that said

survey is true and complete as shown and that the monuments found and set are of

the character described and occupy the positions shown thereon.

_________________________ Dated _______________

Zamian A. Essex, Licensed Land Surveyor

Montana License No. 40989LS

NOTICE OF PLANNING BOARD APPROVAL

State of Montana     )

                    ss

County of Yellowstone  )

The Plat Victory Hill Subdivision, has been approved for filing by

the Yellowstone County Board of Planning and Community Services

and conforms to the recommendations of that Board.

Date____________________

______________________   ______________________

President                      Executive Secretary

LEGEND

PROPERTY CORNER FOUND - YELLOW
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FINDINGS OF FACT 

 

The City-County Planning Division Staff has prepared the Findings of Fact for Victory 

Hill Subdivision.  These findings are based on the preliminary plat application and 

supplemental documents addressing the review criteria required by the Montana 

Subdivision and Platting Act (76-3-608, MCA) and the Yellowstone County Subdivision 

Regulations (YCSR).  

  

A.  What are the effects on agriculture, local services, the natural environment, 

wildlife and wildlife habitat and public health and safety (76-3-608 (3) (a) MCA) 

(Section 3.2 (H) (2) YCSR) 

  

1.  Effect on agriculture and agricultural water users’ facilities  

The subject property is vacant land that is not used for crop production or any current 

residential purposes, it could be grazing land. There are no water rights or shares for 

water to the proposed lots. This proposed subdivision will have minimal impact on water 

users’ facilities.  

  

2.  Effect on local services 

  

a.   Water and Septic – The applicant is proposing to have wells for water on each lot in 

the subdivision. The proposal will meet the requirements of Section 4.9 Yellowstone 

County Subdivision Regulations. All proposed wells will be submitted for review and 

approval to the MDEQ. Those approval documents will be submitted with final plat.  

 

The applicant is proposing to have individual drain fields on each lot.  The proposal will 

meet the requirements of Section 4.8 Yellowstone County Subdivision Regulations. All 

proposed septic system will be submitted for review and approval to the MDEQ. Those 

approval documents will be submitted with final plat. (Condition #1) 

 

The maintenance and operation of water and septic systems will be the responsibility of 

the property owners.  

  

b.   Streets and roads – The proposed lots all have access off Beet Dump Road, a gravel 

surface road in Yellowstone County. Beet Dump Road is maintained by Yellowstone 

County. It is within a private 60-foot-wide access and utility easement. This subdivision 

will not be building any roadways to access lots.  

 

The applicant has requested a variance from Section 4.4 D, no single lot may be divided 

by a public road, alley or access easement. Beet Dump Road runs along the southern end 

of the proposed lots but not in a straight line. Beet Dump Road has some curvilinear 

portions that leave parts of Tract 1 of COS 3793 on both sides of the road, the eastern 

side of the tract. A very small part of proposed Lot 3 and slightly larger portions of 

proposed Lots 4 and 5 are split by Beet Dump Road. 

 

c.   Fire and Police services – The property is within Custer Fire Department 

jurisdiction. There is no pressurized fire hydrants or dry hydrants in the area. The 
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applicant will be installing a 10,000-gallon dry hydrant system for this subdivision. The 

applicant will provide drawings to the Custer Fire Department for review and approval 

prior to installation. Once the system is installed the applicant will have the Custer Fire 

Department test the system to ensure it works properly and will provide a letter stating it 

is a working dry hydrant system. The applicant will create a public easement for the dry 

hydrant and an RSID for the maintenance of the tank.  (Condition #2) 

 

The Yellowstone County Sheriff’s Department will provide law enforcement services to 

this subdivision.   

  

d.   Solid Waste disposal – The Billings Landfill has capacity for solid waste disposal.  

Solid waste will be collected and disposed of by a private garbage collection company.  

Each lot owner will be responsible for arranging for collection. 

  

e.   Storm water drainage – Storm water drainage for new lots shall satisfy Section 4.7, 

Yellowstone County Subdivision Regulations and the requirements of MDEQ.  

 

Because these lots are over 20 acres the storm water will be allowed to continue to drain 

as it has historically done.   

  

f. School facilities – The proposed subdivision is located within Custer School District.  

Custer School District provides educational services for Elementary, Middle school and 

High School students. Custer School District did not respond to the request for 

information prior to the writing of this report.   

  

g. Parks and recreation – This proposed subdivision is not required to provide parkland. 

Yellowstone County Subdivision Regulations Section 10.8 A. A Minor Subdivision is not 

required to provide parkland.  

 

h. Postal Service – The applicant will coordinate preferred box type and placement with 

the USPS to ensure safety for the mail delivery person. (Condition #3)   

  

i. Historic features – No known historic or cultural assets exist on the site. 

 

j.   Phasing of Development - The applicant is not proposing to develop this subdivision 

in phases.  

  

3.  Effects on the natural environment 

The development will use noxious weed control measures to prevent the spread of 

noxious weeds to adjacent developed or agricultural land. Prior to final plat approval, the 

applicant will apply for and obtain a weed management plan with the County Weed 

Department. That plan will be submitted with final plat approval.  (Condition #4) 

  

There are no apparent or known natural hazards on the property. 

  

4.  Effects on wildlife and wildlife habitat 

There are no known endangered or threatened species on the property.  A paragraph in 
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the ‘Conditions that Run with the Land’ section of the SIA warns future lot owners of the 

likely presence of wildlife in the area and their potential to damage residential 

landscaping.   

  

5.  Effects on public health and safety 

Plans and designs for the water and septic system will be reviewed and approved by 

MDEQ prior to final plat approval to ensure public health and safety.   

 

Fire and emergency services are provided for this proposed subdivision from Billings 

Fire Department as part of the BUFSA and the Yellowstone County Sheriff’s department.  

  

B.   Was an environmental assessment required?  If yes, what, if any, significant 

adverse impacts were identified? (76-3-603 MCA) (Chapter 9, YCSR) 

  

An environmental assessment was not required for this subdivision according to 

Yellowstone County Subdivision Regulations, Section 9.2 C. 1, a first minor subdivision 

from a tract of record. There are no known issues on the land, the property is dryland 

grass and scrub.   

 

C.  Does the subdivision conform to the Yellowstone County 2008 Growth Policy, 

the 2018 Urban Area Transportation Plan and the Billings Area Bikeway and Trail 

Master Plan Update? [BMCC 23-302.H.4.] 

 

1. Yellowstone County - 2008 Growth Policy 

The subdivision is consistent with the following goals of the Growth Policy: 

• Goal:  Predictable land use decisions that are consistent with neighborhood 

character and land use patterns.  (p. 6) 

The subdivision is consistent with the type of large lot residential development in the 

surrounding area. 

• Goal:  New developments that are sensitive and compatible with the character of 

adjacent County town sites. (p. 6) 

This proposed subdivision will be the same type of development that is currently in the 

area. 

• Goal:  Controlled weed populations.  (p. 9) 

The developer shall complete a weed management plan and shall provide a re-vegetation 

plan for any ground disturbed by development. 

  

2.  2018 Billings Urban Area Long Range Transportation Plan 

  

This subdivision is outside the 2018 Billings Urban Area Long Range Transportation 

Plan. The subject property maintains the road system as existing in the area. 

  

3.  Billings Area Bikeway and Trail Master Plan (BBTMP) 

  

This subdivision is outside the BBTMP. This development will not be required to build 

any trail as part of the subdivision. 
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D.  Does the subdivision conform to the Montana Subdivision and Platting Act 

(MSPA) and to local subdivision regulations? [MCA 76-3-608 (3) (b) and Section 3.2 

(3) (a) YCSR] 

  

The proposed subdivision meets the requirements of the MSPA and the YCSR.  The 

subdivider and the local government have complied with the subdivision review and 

approval procedures that are set forth by local and state subdivision regulations. 

  

E.  Does the subdivision conform to sanitary requirements? [Section 4.8 (C) and 4.9 

(C), YCSR] 

  

The subdivider must meet the requirements the Yellowstone City-County Health 

Department prior to final approval. MDEQ requirements do not apply in this situation 

because the lots are all over 20 acres. 

  

F.  Does the proposed subdivision meet any applicable Zoning Requirements? 

 [Section 3.2 (H) (3) (e), YCSR] 

  

The proposed subdivision is outside of County zoning.  

 

G.  Does the subdivision provide for necessary planned utilities?   [MCA 76-3-608 

(3) (c) and Section 3.2 (H) (3) (b), YCSR] 

  

Should the private utility companies require easements the applicant will be required to 

coordinate the easements needed with the private utility companies.  

 

H.  Does the proposed subdivision provide for Legal and Physical Access to all lots?  

[MCA 76-3-608 (3) (d) and Section 3.2 (H) (3) (c) (d), YCSR] 

  

Legal and physical access will be provided for the new proposed lots from Beet Dump 

Road.   

 

CONCLUSIONS OF FINDINGS OF FACT 

• This subdivision does not create adverse impacts that warrant denial of the 

subdivision.  

• Impacts to agriculture, agriculture water user facilities, local services, public 

health and safety, the natural environment, and wildlife should be minimal, and 

can be mitigated by reasonable conditions of final plat approval.   

• The subdivision conforms to some of the goals of the Growth Policy.    

• The applicant has complied with the MSPA and YCSR processes and the 

subdivision conforms to the law requirements. 

 

RECOMMENDATION 

The Planning Division recommend conditional approval of the preliminary plat of 

Victory Subdivision, to the Board of County Commissioners, adopt the Findings of Fact 

as presented in the staff report, the SIA and approval of the requested variance. 
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Attachment A 

 

Staff Analysis and Recommendation 

 

County Planning, County Public Works, County Legal staff have reviewed the request for a 

variance from Section 4.4 D, no single lot may be divided by a public road, alley or access 

easement.  

 

The applicant has requested this variance, see Request Letter included below this analysis.  

 

Beet Dump Road has been in its current design for around 40 years. The road is maintained by 

the county and rerouting it at this time would be overly burdensome to the subdivider or new 

owners.  

 

Here is an opinion from County Legal regarding the variance request. 

 
A landowner wants to subdivide land with an existing road on the land.  Generally, the road runs along 
the southern boundary of the land.  The road serpentines up and down towards the eastern end of the 
land.  Towards the eastern end of the land, some of the land is north of the road and some of the land is 
south of the road.  There is no viable way for the land south of the road to be made into their own lots.  
The land is too small.  The proposed subdivision will have two lots with land on both sides of the road.  
This is a violation of the prohibition that no single lot may be divided by a public road, alley or access 
easement.  Under the circumstances, it makes sense for the road to divide the lots.  I believe we should 
acknowledge the lot formation violates a provision of the regulations, but under the circumstances, the 
landowner should be allowed to violate the provision because of the configuration of the land and the 
road.  The County should provide the landowner with a variance from the provision. 
 
Sincerely yours, 
 
Mark English 
Deputy Yellowstone County Attorney 
August 23, 2021  

 

Considering Beet Dump Road has been at its current configuration for quite some time staff 

believes this variance should be granted.  

 

1. The granting of the variance will not be detrimental to the public health, safety, or general 

welfare or injurious to other adjoining properties.  

 

This variance will not be detrimental to the public health, safety, or general welfare or injurious 

to other adjoining properties.  

  

2. Because of the particular physical surroundings, shape, or topographical conditions of the 

specific property involved, an undue hardship to the owner would result if the strict letter of the 

regulation was enforced.  

 



 Page 2 of 3 

Strict adherence to the letter of the regulation would have this developer, of 5 lots, relocate Beet 

Dump Road for no real apparent reason.   

 

3. The variance will not result in an increase in taxpayer burden.  

 

The variance request will not increase taxpayer burden. 

 

4. The variance will not in any manner place the subdivision in nonconformance with any 

adopted zoning regulations or Growth Policy.  

 

Granting the variance will have no effect on zoning. This property is outside of Yellowstone 

County zoning jurisdiction. 

 

5. The subdivider must prove that the alternative design is equally effective, and the objectives of 

the improvements are satisfied.  

 

There is no other alternative proposed other than the request for a variance from the strict 

enforcement of the regulations. 



 Page 3 of 3 

Variance request from applicant’s agent 

 

 



   
B.O.C.C. Regular Agenda Item   1.           
Meeting Date: 11/02/2021  
Title: COS 3666 Ag Covenant
Submitted For: Jeff Martin, Clerk And Recorder 
Submitted By: Jeff Martin, Clerk And Recorder

TOPIC:
Amended Tracts 1 and 2, Certificate of Survey 3666, and Agricultural Covenant for Tract
1A
 

BACKGROUND:
Reviewed

RECOMMENDED ACTION:
Execute

Attachments
Ag Covenant 3666 







   
B.O.C.C. Regular Agenda Item   2.           
Meeting Date: 11/02/2021  
Title: Board Reappointments
Submitted By: Erika Guy

TOPIC:
Board Reappointment - Blaine Poppler & Tyler Bush to Adjustment Board/ Jarrett Hillius
to City/County Planning Board/  Tobin Novasio to Lockwood Pedestrian Safety District
Advisory Board
 

BACKGROUND:
See Attachment

RECOMMENDED ACTION:
Sign and Mail

Attachments
Adjustment Board 
Adjustment Board 2 
City/County Planning 
Lockwood Pedestrian Safety District Advisory Board 



















   
B.O.C.C. Regular Agenda Item   3. a.           
Meeting Date: 11/02/2021  
Title: Bond for Lost Warrant
Submitted By: Anna Ullom, Accountant

TOPIC:
Bond for Lost Warrant

BACKGROUND:
Bond for Lost Warrant on lost/stale check

RECOMMENDED ACTION:
Approve reissue

Attachments
BFLW 
BFLW 







   
B.O.C.C. Regular Agenda Item   3. b.           
Meeting Date: 11/02/2021  
Title: Sheriffs Office Detention Facility- Recommendation of Award to TW

Clark Const. for Multi-Purpose Room Remodel
Submitted For: James Matteson, Purchasing Agent 
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Sheriff's Office Detention Facility - Recommendation of Award for Multi-Purpose Room
Remodel to TW Clark Construction
 

BACKGROUND:
On October 5th, 2021 an Invitation for Bids was released for the Multi-Purpose Room
Remodel at the Sheriff's Office Detention Facility.  Bids were due by October 25th, 2021
and were opened and acknowledged at the Yellowstone County Commissioners regular
board meeting on October 26th, 2021. Two Bids were received and were referred to
committee for recommendation.  Bids were reviewed by Sheriff's Office committee and
by Schutz-Foss Architects. TW Clark Construction submitted the lowest bid of
$268,900.00. It is the recommendation of the architect and the selection committee to
award the project to TW Clark Construction.

RECOMMENDED ACTION:
Approve the Request, return a copy to Finance and proceed to contract.

Attachments
S.O.-YCDF- Recommendation of Award-Mult-Purpose Room 







   
B.O.C.C. Regular Agenda Item   4. a.           
Meeting Date: 11/02/2021  
Title: IFB for the Replacement of Bridge 28-32 
Submitted For: Tim Miller, Public Works Director 
Submitted By: Tim Miller, Public Works Director

TOPIC:
Inivitation for Bid for the Replacement of Bridge 28-32 

BACKGROUND:
Invitstion for Bid for the replacement of bridge 28-32 crosssing the BBWA on Grelck
Lane. The bridge was flaged by MDT's bridge inspection because of substructure issues.

RECOMMENDED ACTION:
Approve the Invitation for Bid

Attachments
Bids 
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SECTION 00100 

INVITATION TO BID 

YELLOWSTONE COUNTY, MONTANA 
2021 – 2022 PUBLIC WORKS 

The Replacement of Bridge 28-32, Grelck Lane over BBWA Canal 
 

Yellowstone County will receive sealed bids for the replacement of Bridge 28-32 per the enclosed 

specifications until 5:00 p.m., November 22nd, 2021.  All bids must be submitted in triplicate (1 original 

and 2 copies) to the Board of County Commissioners, P.O. Box 35000, Billings, MT 59107 or delivered 

to their office in the Stillwater Building, Room 3100, 316 North 26th Street, Billings, MT 59101. 

Envelopes containing bids must be marked “2021/2022 Bridge Replacement 28-32 Grelck Lane over 

BBWA Canal” in the lower right-hand corner. 

 

All Bids received will be time and date stamped.  The time and date stamped on each bid must indicate that 

it was received no later than 5:00 p.m., November 22nd, 2021.  

 

All timely bids will be opened and read aloud at 9:30 a.m., November 23rd, 2021 in the Commissioners 

Board Room, Room 3108, located on the third floor of the Stillwater Building.  All bids received that are 

time and date stamped later than 5:00 p.m., November 22nd, 2021 will not be opened. 

 

All bids must include a bid bond made in favor of Yellowstone County in an amount equal to 10% of the 

total bid.  The security may consist of cash, a cashier's check, a certified check, a bank money order, a 

certificate of deposit, a money market certificate, or a bank draft.  The security must be: a) drawn and issued 

by a federally chartered or state chartered bank or savings and loan association that is insured by or for 

which insurance is administered by the Federal Deposit Insurance Corporation; b) drawn and issued by a 

credit union insured by the National Credit Union Share Insurance Fund c) a bid bond or bonds, original 

only, no copies, executed by a surety company authorized to do business in the State of Montana.  Personal 

checks, business checks, and facsimiles will not be accepted for bid security. 

 

No bid may be withdrawn prior to sixty (60) days after the scheduled time for receipt of the bids. 

 

Each bidder must have a current Montana Public Contractor’s Registration number when submitting 

their bid.  The number must appear on the bid.  All subcontractors, if any, must obtain a registration 

number prior to beginning any work on the project. Bid only registrations are acceptable for the 

bidding process. 

 

All contractors and subcontractors performing work pertaining to the construction, reconstruction, or 

improvement of any public road or street or bridge construction repair or maintenance awarded by any 

government agency, must obtain and maintain a Special Fuel User Permit from the Montana 

Department of Transportation.  

 

The successful bidder will be required to provide the County with a performance bond and labor and 

materials bond, both for 100% of the contract amount, within ten days of the execution of the contract 

and prior to starting any work on the project. The selected Contractor will also be required to provide a 

copy of their commercial liability insurance certificate and workers compensation coverage prior to 
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beginning the project. 

The successful bidder will be required to follow all the directives included in section 18-2-422 of the 

Montana Code Annotated concerning Montana Prevailing Wages. Those directives are as follows: 

 

(1)  the contractor and any subcontractors are required to pay the standard prevailing wage rate, 

including fringe benefits, for each job classification as stated in the current prevailing wage rate 

schedules. This information is included in the four prevailing wage rate schedules that are being 

provided to each bidder as part of this bid package.  The current schedules are also available at the State 

of Montana web-site http://www.mtwagehourbopa.com. It is the responsibility of the contractors to 

obtain and use the applicable Wage Rate Schedules. Contractor is also responsible to monitor the Wage 

Rate Schedules to ensure compliance with changes, if any, to prevailing rates used for this project. 

 

(2)  each contractor and subcontractor is required to maintain payroll records in a manner readily 

capable of being certified for submission under statute 18-2-423, for not less than 3 years after the 

contractor’s and subcontractor’s completion of work on the project; 

 

(3)  each contractor is required to post a statement of all wages and fringe benefits in compliance with 

statute 18-2-423. 

 

(4) The Contractor is required to comply with all other applicable provisions of Title 18, Chapter 2, Part 

4 of the Montana Code Annotated. 

 

Statute 18-2-423 is as follows: If a complaint is filed with the department alleging noncompliance with 

18-2-422, the department may require the project to submit to it certified copies of the payroll records 

for workers employed on that project.  A contractor or a subcontractor shall pay employees receiving an 

hourly wage on a weekly basis. If a wage violation complaint is filed with the department, the contractor 

or subcontractor shall provide the employee’s payroll records to the department within 5 days of 

receiving the payroll request from the department. 

 

The successful bidder will be required to give preference to the employment of bona fide Montana 

residents in the performance of the work on this project. 

 

All state laws pertaining to Resident Bidders, both State and County will be adhered to if applicable. 

 

A 5% retainage fee will be withheld from all progress payments made to the successful bidder. The fee 

will be returned to the contractor upon completion of the project and acceptance of the project by the 

County. The successful bidder will be required to pay the State of Montana a sum equal to 1% of the 

gross receipts from the public contract. The County will withhold this amount and forward it to the State 

of Montana. 

The Contractor must, in performance of work under this contract, fully comply with all applicable 

federal, state or local laws, rules, regulations, including the Montana Human Rights Act, Civil Rights 

Act of 1964, the Age Discrimination Act of 1975 and the American with Disabilities Act of 1990.  Any 

subletting or subcontracting by the Contractor subjects subcontractors to the same provisions.  In 

accordance with section 49-3-207, MCA, the Contractor agrees that the hiring of persons to perform the 

contract will be made on the basis of merit and qualifications and there will be no discrimination based 

upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or 

http://www.mtwagehourbopa.com/
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national origin by the persons performing under the contract. 

 

Information relating to the bid specifications should be addressed to Brandon Duffey, Great West 

Engineering, 406-281-8595.  Questions concerning the bid procedure may be addressed to James Matteson 

at 406-256-2717.                     

 

The Board of County Commissioners will award the bridge replacement project to the lowest and best 

responsible bidder.   The Board reserves the right to reject any or all bids received, to waive informalities to 

evaluate the bids submitted, and to accept the bid which best serves the interests of Yellowstone County.  

 

Done by order of the Board of County Commissioners of Yellowstone County, MT this 2nd day of 

November 2021. 

       

      Board of County Commissioners 

      Yellowstone County, Montana 

 

       

      __________________________    

(Seal)      Donald W. Jones, Chair    

Attest: 

 

 

_________________________________ 

Jeff Martin, Clerk and Recorder 
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INSURANCE REQUIREMENTS 
 

The successful bidder (herein after Contractor),shall maintain at its sole cost and expense, commercial 

general liability insurance naming Yellowstone County/Yellowstone County Public Works, as additional 

insured for this project against liability for damages for bodily injury, including death and completed 

operations and property damages in a minimum amount of Seven Hundred Fifty Thousand Dollars 

($750,000.00) for each claim and One Million Five Hundred Thousand Dollars , ($1,500,000.00), in the 

aggregate arising from incidents which occur as the result of Contractors  negligence during the project 

and for which Yellowstone County/Yellowstone County Public Works sole basis of liability is vicarious 

liability for the acts or omissions of the Contractor or/and subcontractors.  Contractor shall maintain for 

this project at its cost and expense, insurance against claims for injuries to persons or damages to 

property, including contractual liability which may arise from or in connection with the project by 

Contractor, agents, employees, representatives, assigns and sub-contractors.  This insurance shall cover 

claims as may be caused by any negligent act or omission.  The policy of insurance shall be an 

occurrence policy with a Best Rating of A- or better and must be in force throughout the project. 

Contractor shall name on the Certificate of liability insurance Yellowstone County/Yellowstone County 

Public Works as additional insured throughout the project.  In addition, Contractor will furnish to 

Yellowstone County a copy of the policy endorsement, CG 32 87 05 10, indicating that Yellowstone 

County/Yellowstone County Public Works are named as an additional insured under the Contractors 

insurance policy for this project.  Contractor agrees to furnish both the Certificate of insurance and 

policy endorsement at least ten (10) days prior to beginning work on the project. 

Contractor agrees to defend, indemnify and hold harmless Yellowstone County / Yellowstone County 

Public Works from and against any and all claims demands, obligations causes of action, lawsuits and 

all damages and liabilities fines, judgments, costs, (including settlement costs), and expenses associated 

therewith (including reasonable attorney’s fees and disbursements), arising from incidents that occur the 

result of Contractors negligence during this project. And for which Yellowstone County /Yellowstone 

County Public Works sole basis of liability is vicarious liability for the acts or omissions of Contractor.  

The defense and indemnification obligations under this paragraph of the Invitation to Bid shall not be 

limited by any assertions or finding that Yellowstone County/Yellowstone County Public Works is 

liable for any damages by reason of a non-delegable duty. 

WORKERS COMPENSATION  

 

Contractor is required to maintain workers compensation insurance, or an independent contractor’s 

exemption issued by the Montana Department of Labor covering Contractor and Contractor’s 

employees.  Contractor is not, nor are Contractor’s workers, employees of Yellowstone County / 

Yellowstone County Public Works.  Workers Compensation insurance, or the exemption from the 

workers compensation obligation must be valid for the entire period of the project.  
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CHECK LIST 
 

Please be sure you have completed the following prior to submitting your bid. 

 

1. Read and understand the specifications and bid procedure. 

 

2. Enclosed the required ten (10) percent bid bond. 

 

3. Make yourself familiar with any State or County laws that pertain to this bid. 

 

4. Asked and received answers to any questions regarding the bid procedure, specifications or 

questions of a general nature. 

 

5. Addressed and mailed or delivered your bid to be received at the correct address by the time and 

date indicated in the Invitation to Bid.   
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2022 Public Works Bridge Replacement Project 

Bridge 28-32, Grelck Lane over BBWA Canal 

BID FORM 
 

 

To: Yellowstone County Commissioners 

 PO Box 35000 

 Billings, MT 59107-5000 

 

THE UNDERSIGNED BIDDER, having familiarized himself/herself with the work required by the bid 

documents, the site(s) where the work is to be performed, local labor conditions, and all laws, 

regulations, and other factors affecting performance of the work, and having satisfied himself/herself of 

the expense and difficulties attending performance of the work, 

 

HEREBY PROPOSES and agrees, if this bid is accepted, to perform all work, including the assumption of 

all obligations, duties, and responsibilities necessary to the successful completion of the work and the 

furnishing of all labor, materials and equipment, supplies, permits, bonds, insurance for the replacement of 

Bridge 28-32 on Grelck Lane, all in accordance with the drawings, specifications and other contract 

documents prepared by Great West Engineering, 6780 Trade Center Avenue, Billings, MT 59101 for the 

following stipulated amount: 

 

YELLOWSTONE COUNTY, MT 
2022 BRIDGE REPLACEMENT 28-32, GRELCK LANE OVER BBWA CANAL  

BID SHEETS 

Item 
No. 

Description Estimated 
Quantity 

Unit   
Unit Price 

 Total 
Price 

1 Mobilization 
 

1 LS  
$ 

  
$ 

 

2 Bridge 28-32 Replacement 1 LS  
$ 

  
$ 

 

3 Supply Steel H-Pile 675 LF  
$ 

  
$ 

 

4 Drive Steel H-Pile 610 
 
 

LF  
$ 

  
$ 

 

 
TOTAL BID PRICE 

 
$ 

(Figures) 
 
TOTAL BID PRICE 

 
$ 
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YELLOWSTONE COUNTY, MT 
2022 BRIDGE REPLACEMENT 28-32, GRELCK LANE OVER BBWA CANAL  

BID SHEETS 

(Words) 

 

SIGNATURE OF BIDDER        

 

COMPANY           

 

ADDRESS           

   

CITY, STATE          

 

PHONE NUMBER         

 

MONTANA PUBLIC CONTRACTORS’ REGISTRATION NUMBER     

 

DATE            

 

 

I acknowledge receiving the following addenda, if applicable. 

 

#1        #2     

     Initials Date        Initials Date 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



   
B.O.C.C. Regular Agenda Item   4. b.           
Meeting Date: 11/02/2021  
Title: Release for Harnish Trade Center Subdivision
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Release for Harnish Trade Center Subdivision First Filing - Lots 1 - 5, Block 4
 

BACKGROUND:
See attached. 

RECOMMENDED ACTION:
Approve. 

Attachments
Release for Harnish Trade Center Subdivision 









   
B.O.C.C. Regular Agenda Item   5.           
Meeting Date: 11/02/2021  
Title: Third Amendment to Inmate Telecommunication Location Agreement
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Third Amendment to Inmate Telecommunication Location Agreement between Telmate,
LLC and Yellowstone County Detention Facility
 

BACKGROUND:
Due to mandated FCC changes to service rate and ancillary service charges an
amendment to the Telmate Agreement was necessary. 

RECOMMENDED ACTION:
Approve. 

Attachments
Third Amendment to the Telmate LLC Agreement 
Letter from Telmate 



Third Amendment to

Inmate Telecommunication Location Agreement
Between

Telmate, LLC and Yellowstone County Detention Facility

THIS THIRD AMENDMENT (" Amendment") takes effect October 26, 2021 or the effective
date of the FCC Order( as defined below), whichever is later(" Effective Date"), and amends and

revises that certain Inmate Telecommunication Location Agreement, dated July 13, 2013, as
amended from time to time ( the " Agreement"), by and between Telmate, LLC with an address
of 3120 Fairview Park Drive,  Suite 300,  Falls Church,  Virginia 22042  (" Telmate"),  and

Yellowstone County Detention Facility, with an address of 3165 King Avenue East, Billings,
Montana 59101  (" Customer") ( Telmate and Customer collectively, the " Parties" and each a

Party").   All capitalized terms not defined herein shall have the definitions set forth in the

Agreement.

Recitals

Whereas,  Customer and Telmate entered into an Inmate Telecommunication Location

Agreement dated July 31, 2013 (" Agreement") whereby Telmate was obligated to provide certain
inmate communication services at Customer's facilities;

Whereas, Customer and Telmate entered into a First Amendment to the Agreement with an

effective date of June 17, 2016 (" Amendmentl") which modified certain terms of the Agreement;

Whereas, Customer and Telmate entered into Second Amendment to the Agreement with an

effective date of June 23,  2020  (" Amendment2")  which modified certain terms of the

Agreement; and

Whereas, the Federal Communications Commission (" FCC") issued its Third Report and Order,

Order on Reconsideration, and Fifth Further Notice of Proposed Rulemaking in WC Docket No.
12- 375 on May 24, 2021 (" FCC Order"), which mandated certain rate caps for inmate telephone

services and ancillary service charges, and other requirements; and

Whereas, the Parties have agreed to amend the Agreement in order to, among other things,
implement the FCC Order as further provided below.

Now, therefore, in consideration of the promises and covenants set forth in this Amendment, and

for good and valuable consideration, the sufficiency of which is acknowledged by the Parties'
signatures, the Parties agree as follows:

1.       Effective October 26, 2021 or the effective date of the FCC Order, whichever is later, the

rates and charges for international, interstate, and intrastate inmate telephone service

ITS") calls and associated ancillary service charges set forth in the Agreement shall be
deemed revised without further action by the Parties, and shall be implemented, as
follows:

1
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Inmate Telephone Services.

Interstate ITS calls, whether made using a collect, debit, or prepaid format:  $ 0. 21 per
minute of use.

Intrastate ITS calls, whether made using a collect, debit, or prepaid format:  $ 0. 21 per

minute of use.

International ITS calls, whether made using a debit or prepaid format:  The International

rate caps set forth on Telmate' s website applicable to the Customer based on the type of
correctional facility and its average daily population (" ADP"), plus the applicable call

termination rate for the international destination of the call as published on Telmate' s

website, which may be updated every 3 months in accordance with the FCC Order.
These rates can be found at:   https:// www.gtl.net/ legal- and-privacy/ federal- tariffs-and-
price- lists/.

No per call, per connection, or flat- rate calling charges shall apply to international or
interstate ITS per minute of use calls.

The ITS rates set forth above are exclusive of taxes and other amounts collected by
Telmate on behalf of, or paid to, third parties, including but not limited to payments in
support of statutory or regulatory programs mandated by governmental or quasi-
governmental authorities, such as the Federal Universal Service Fee, and any costs
incurred by Telmate in connection with such programs.

Ancillary Service Charges.   Telmate may charge certain Ancillary Service Charges,
which shall be no more than the following amounts:

Automated payment for credit card, debit 3. 00 per transaction

card, and bill processing fees

Use of live operator 5. 95 per transaction

Paper bill/statement 2.00 per transaction

Use of third-party money transmitter( e.g.,       $ 6. 95 per transaction

MoneyGram, Western Union, credit card

processing, transfers from third-party
commissary accounts)

Use of single-call and related services to pay    $ 6. 95 per transaction, plus the adopted

for a single ITS call using debit/credit card,     per-minute rate

mobile phone account, or another

arrangement
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2.       Effective October 26, 2021 or the effective date of the FCC Order, whichever is later, the
commission payable to the Customer under the Agreement shall be $ 0.04 per minute of
each completed billable ITS call,  which shall be paid within forty- five  ( 45)  days

following the month in which the call took place.  The foregoing commission shall be
paid on a one- time basis for each completed billable ITS call, and shall replace any and
all commissions or other monies payable under the Agreement for ITS calls by Telmate
to the Customer, or to any fund or third party designated by Customer.

3.       Section 15 of the Agreement is hereby deleted in its entirety and replaced with the
following:

Assignment. This Agreement shall inure to the benefit of and be binding upon
the Parties and their respective permitted successors and assigns, including but not
limited, to any new administration or head of Customer. Neither Party shall
assign any right and/ or obligation under this Agreement without the other Party' s
prior written consent, which shall not be unreasonably withheld or delayed;
provided, however, Telmate shall have the right to assign some or all its rights

and/ or obligations under this Agreement at any time to any entity that controls, is
controlled by or is under common control with Telmate ( each an" Affiliate")
without the consent of the Customer; provided, further, Telmate shall remain

liable for any failure of any Affiliate to perform any assigned obligations. For the
avoidance of doubt, a merger involving ( i) Telmate or( ii) a sale of Telmate or all
of Telmate' s assets shall not constitute an assignment requiring consent of
Customer for purposes of this Agreement."

4.       The Regulatory Changes section of the Agreement is hereby deleted in its entirety and
replaced with the following:

Change- of-Law.  Any rule, regulation, or other change mandated by any federal,
state, or local authority which may interfere with or adversely affect Telmate' s
rights, obligations, or intended benefit under the Agreement shall entitle Telmate

to, at its option, renegotiate or terminate the Agreement."

In the event of any inconsistencies between the terms and conditions contained in the Agreement
and the terms and conditions contained herein, the terms and conditions contained herein shall

control.  Except as set forth in this Amendment, the Agreement remains in full force and effect,

without modification or amendment, and is hereby ratified and confirmed.  This Amendment

may be executed in multiple counterparts, each of which shall be an original, and all of which
shall be one and the same contract.  Original signatures transmitted by facsimile or electronic
mail shall be effective to create such counterparts.  Each person whose signature appears below

warrants and represents that they have the requisite authority to execute this Amendment on
behalf of the entity for which they are signing.

IN WITNESS WHEREOF, the foregoing Amendment has been executed by the Parties as
of the latest date listed below.
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CUSTOMER TELMATE, LLC

By:    By:
Name:  Name:

Title: Title:

Date: Date:
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October 20, 2021

VIA OVERNIGHT DELIVERY AND ELECTRONIC MAIL

Yellowstone County Detention Facility
3165 King Avenue East
Billings, MT 59101

Re:     Pending Amendment to Agreement

Dear Yellowstone County Detention Facility:

Telmate, LLC (the" Company") and the Yellowstone County Detention Facility( the" Premises
Provider") are parties to a certain Inmate Telecommunication Location Agreement, dated July
31, 2013, as amended from time to time (the " Agreement").

Effective October 26, 2021, the Company must make certain changes to inmate telephone
service rates and ancillary service charges mandated by the Federal Communications
Commission (" FCC") Third Report and Order, Order on Reconsideration, and Fifth Further

Notice of Proposed Rulemaking issued in WC Docket No. 12- 375 on May 24, 2021 (" FCC

Order").

As you know, the parties have been in discussions over the past several months regarding the
modifications to the Agreement necessary to comply with the FCC Order.  Unfortunately, we
have run out of time and the Company must implement certain changes to inmate telephone
service rates and ancillary service charges or face steep penalties imposed by the FCC for failure
to comply with the law.

The changes mandated by the FCC Order are required to take effect on October 26, 2021 ( unless
the FCC Order takes effect at a later date).  Per the parties' verbal agreement to the changes

reflected in the enclosed Amendment# 3 to the Agreement ( the " Amendment"), the Company
will implement the changes set forth in the Amendment on the dates set forth in the Amendment

regardless of any delay in signing the Amendment so that the Company can comply with the
requirements of the FCC Order.

We look forward to continuing to work with you, and supporting you and the community you
serve. We are ready to work with you at your convenience to finalize the Amendment to the
Agreement. Thank you for your cooperation on this matter.

Sincerely,

Taylor Mikesell

Account Manager

Enclosure
TECHNOLOGY



   
B.O.C.C. Regular Agenda Item   6.           
Meeting Date: 11/02/2021  
Title: PARS
Submitted By: Teri Reitz, Board Clerk

TOPIC:
PERSONNEL ACTION REPORTS - Sheriff's Office - 1 Termination; Motor Vehicle - 1
Termination; District Court - 4 Salary & Other
 

BACKGROUND:
See attached. 

RECOMMENDED ACTION:
Approve. 

Attachments
PARS 















   
B.O.C.C. Regular Agenda Item   1.           
Meeting Date: 11/02/2021  
Title: Payroll Audit
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Payroll Audit October 1 to October 15, 2021
 

BACKGROUND:
See attached. 

RECOMMENDED ACTION:
Place to file. 

Attachments
Payroll Audit 





   
B.O.C.C. Regular Agenda Item   2.           
Meeting Date: 11/02/2021  
Title: Board Minutes
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Board Minutes - County Water District of Billings Heights
 

BACKGROUND:
See attached.

RECOMMENDED ACTION:
Place to file. 

Attachments
County Water District of Billings Heights Board Minutes 



 

 

COUNTY WATER DISTRICT OF BILLINGS HEIGHTS  

Board of Directors Meeting Minutes 

Supporting Documents and the agenda for the meeting maybe downloaded 

https://www.dropbox.com/sh/vp7y3q9z4wg0iq5/AAAue_LwSe4QLpczVWrTtymwa?dl=0  

Location: Board Room, County Water District of Billings Heights 1540 Popelka Dr. 

Date: September 8, 2021 

Time: 6:00 pm—8:05 pm   

The September 3, 2021 board meeting was called to order by President Dennis 

Cook at 6:00 pm. 

 

BOARD MEMBERS:  Dennis Cook, Ming Cabrera, Laura Drager, Pam Ellis, 

Jeff Engel, David Graves, Brandon Hurst 

 

ALSO PRESENT:   Duke Nieskens, General Manager 

 

GUESTS:  Terry Odegard and Tom Zurbuchen 

    

WELCOME AND INTRODUCTIONS 

PRESIDENT’S REMARKS:  Dennis Cook     

During the course of the meeting the Public may be heard before a vote is cast 

by the Board.  The Chair will acknowledge the Public once the motion has 

been made and discussed by Board for their input. 

I. PUBLIC COMMENT on “NON-PUBLIC HEARING” Agenda Items  

1.  Any member of the Public may be heard on any subject that is not on 

the Agenda.  The board will not take action on these items at this time 

but may choose to add an item to the next meeting’s Agenda for 

discussion. 

 

Terry Odegard complimented the board on the progress we have made.  

The information for the September meeting was available prior to the 

meeting—a real improvement. 

2. CORRESPONDENCE RECEIVED BY BOARD None 

https://www.dropbox.com/sh/vp7y3q9z4wg0iq5/AAAue_LwSe4QLpczVWrTtymwa?dl=0
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II. CONSENT AGENDA (# supporting documents available at the dropbox 

link above) 

1. Minutes of the August 11, 2021 Meeting (2) 

2. August Prepaid bills for approval Updated 9/8)(3) 

3. August Bills for Approval – Updated 9/8 (4)  

4. August Bank Statements:  First Interstate Bank (5) 

5. Stifel Summary August 31 (5d) 

6. Profit and Loss Statement – Aug 2020 and Aug 2021 added 9/8  (5e) 

7. Notes:  Board Training Session, August 19, 2021 (6) 

i. Montana Local Government Board Handbook (7) 

ii. Statutes Governing County Water Districts Mont. Code Ann 7-13-2201 

and 2301 et seq. Compiled and formatted by Felt Martin PC (8) 

iii. Part 1 Code of Ethics (9) 

iv. Montana’s Public Records Statutes as Amended in 2015 (10) 

v. Montana’s Sunshine Laws:  Open Meetings, Public Participation, and 

the Tension with the Right of Privacy Felt Martin PC (11) 

vi. Memo from Jeff Weldon re: Board Secretary (12) 
vii. Memo from Jeff Weldon re: payment to Susan Swimley (13) Not available to the board or 

public prior to the meeting 

SEPARATIONS:  Pam Ellis separated #6:  Profit and Loss Statement – Aug 2020 and Aug 2021 

Question:  Business insurance was paid in August for $66,534.00   was there a business 
insurance payment made in 2020?  For what amount?  In what month? 

Question  Profit and Loss Statement – Aug 2020 and Aug 2021 added 9/8  (5e)  Retirement 
benefit payments from Aug 2020 to August 2021 have increased 22.9%  What changes explain 
this increase? 

Duke agreed to research with Dianne Crees and respond (see addendum with response). 

MOTION TO APPROVE THE NON-SEPARATED ITEMS was made by Pam Ellis and seconded 
by David Graves.  It was passed unanimously. 

III. MANAGER’S REPORT  Duke Nieskens (14)  The manager’s report was not 

available prior to the meeting. 

1. Repair main hit by boring company on Bitterroot Dr. 8-12; repaired 

service line leak 8-31 at 709 Shawnee.  Repaired hydrant valve at 309 

Covert 9-7.  We will be checking another valve. 

2. Plans and specs submitted to DEQ for review and approval.  Upon 

approval we will advertise for bids. 

3. Reviewed email from Andrew Rheem requesting more information 

concerning the rate study.  We have provided the information and our 

engineer is also providing more information they have. 
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4. Montana Public Work Standard Specification Seventh Edition  We have 

been reviewing and making updates to our standard modifications to 

them. 

5. We have received timeline and audit tasks for the new auditors.  Dianne 

is reviewing. 

6. We are installing a new inline valve on Griffing and adding a new 

hydrant at Orilla and Griffing; intersection approximately half way. 

 

Peyton said he had no new update information. 

Ming Cabrera asked if the CWDBH had experienced any problems as a 

result of the water main break near MSU-B.  Duke said we had not. 

IV. ASSISTANT MANAGER’S REPORT:  Peyton Brookshire  (not available 

prior to the meeting) 

1. Update on ARPA Grant 

i. 21.08.26 Memo from Debi Meling (15) 

ii. 21.08.31  Memo from Debi Meling to Billings City Council (16) 

iii. ARPAWaterSewerGrants_Round1_CompleteBook (17) 

Pam Ellis summarized the memos from Debi Meling to the Billings 

City Council.  The August 26 memo was a copy of an email to Senator 

Doug Kary and Representative Sue Vinton thanking them for meeting 

with city staff.  Ms. Meling raised concerns about the point system 

which awarded 180 points for projects with significant health risk and 

an additional 25 points for addressing an enforcement action.  

Concern was that the system penalized well managed districts.  Josh 

Jabalara had indicated that some of the small water districts have 

significantly higher rates than the City of Billings because they have a 

smaller population who bear the full cost of development.   

 

The ARPA committee recommended that the Governor approved $125 

M in grants for this cycle and cap each at $2M.  If the Governor 

accepts the recommendation of the ARPA Committee, the top three 

projects on the list for the COB would each get $2M for a total of $6M 

in grants.  The committee withheld issuing checks to water projects in 

to first 74 grants until the US Congress votes on an infrastructure bill 

which may have additional funding.  There were 241 eligible 

competitive grants submitted requesting a total of $690,499,541.  50 

additional applications were questionable and 14 were ineligible.  

Approximately 50% of the available funds were awarded:  $125M.  

There will be a second distribution in January 2022.  It is unlikely that 

the CWDBH will received any funding.  Funds awarded to COB will 
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not significantly impact the cost of water and the projected 31% 

increase for the cost of wholesale water in FY23. 

• COB 2021 Water Main Replacements 318 points and ranked 

#59 

• COB WW Influent Lift Station: 315 points and ranked #62 

(tied) 

• COB West End Plant and Raw Water Deliver:  315 Points and 

ranked #62 (tied) 

• COB Zone 6 Reservoir and Reduncant Line: 265 Points and 

ranked #131 (tied) 

• COB 2022 Water Main Replacements:  256 points and ranked 

#145 

• CWDBH  Chlorination System:  230 points and ranked #175 

• CWDBH Northwestern Transmission Main:  215 Points and 

ranked #190 

• COB Zone 1 Storage:  176 points and ranked #217 

• COB Staples Reservoir Repair:  136 points and ranked #232 

V. COMMITTEE REPORTS 

1. Finance Committee:  Laura Drager 

County Water District Billings Heights 

Treasurer's Summary Report as of 

31-Aug-21 

Meters  

 July total meter count                      5,914 

 Residential                      5,456  

 Commercial                          458 

 New Residential                            12 

 Total # Meters                      5,926 

Checking  

FIB Gross Income Account $     1,217,953.82 

FIB Operational & Maintenance 24768.61 

FIB Payroll Account 3568.44 

Total Checking $     1,246,290.87 

 

i. Raftelis Report update   Laura spoke with Andrew Rheem.  He is 

currently working with Interstate Engineering to make sure the 

things included in the rate study are legitimate.  The report should 

be available within 30 days.  Mr. Rheem suggested he once they 
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have concluded their report, he meet with the board for a “Rate 

Study 101” training. Mr. Rheem’s contract says he will meet with the 

board; he will coordinate with his visit to the area to minimize travel 

expenses.  We will have to pay for his inservice time.  Laura will 

follow up to confirm. 

 

Josh Jabalara from the Midwest Assistance Program will be invited 

to meet with us.  He will provide hard copies of two books:  The Big 

Guide for Small Systems: A Resource for Board Members and a 

revised publication Formulate Great Rates The Guide to Conducting 

a Rate Study for a Small System.  Mr. Jabalara can work with the 

district to establish water rates that adhere to MT Statute.   

Josh has been a Certified Water (4AB) and Wastewater (4C) in 

Montana for the past eight years, with a Bachelor’s of Science degree 

from Rocky Mountain College.  During that time, he operated 

multiple community water and wastewater systems in rural areas.  

Josh has helped small communities regain and maintain compliance 

on water and wastewater issues as well as providing a plan for 

sustainability into the future. 

 

ii.   Yellowstone Bank Operating Account :  Laura confirmed that this 

account is a CD 

iii. Reinstatement for Retirement Account – Randal Hurley (22a) was 

signed and included in the consent agenda  

iv. Budget work:  Plan and Recommendation:  Laura has the last 3 years of 

data.  She is working to prepare a consolidated report. 

v. Payment of Legal Bills (moved to discussion and action under Legal 

Liaison report) 

1. Susan Swimley: see attached memo from Jeff Weldon  

2. Tom Towe 

vi. Laura Drager sent a request to the auditor, Stefeni Frees to postpone 

the site visit to the week of October 18th.  It is currently scheduled for 

the week of October 11th.  Monday of that week is a holiday and 

Wednesday is the board meeting.  She will update at the September 

meeting. 

 

2. Safety Committee:  Jeff Engel’s Meeting with Staff   Jeff Engel talked 

with Peyton; Jeff is unsure if meeting with the staff during a safety 

meeting will be useful.  Clay McCaffree  is in charge of safety.  There is a 

weekly meeting that staff attend; they sign in to verify attendance.  The 

agendas for each week are provided by the American Water Works 

Association. 

3. By-laws/Governance Committee (Pam Ellis) 
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i. Committee Members:  Pam Ellis, Laura Drager, Brandon Hurst, 

Dave Graves 

ii. Meeting times:  TBA Initial meeting with Jeff Weldon at his office 

iii. Discussion:  The work we have done this month was reviewing 

agenda management software from two different companies.   

4. Legal Liaison (Jeff Engel)  Update on various issues 

i. Susan Swimley:  Jeff Weldon had provided a single copy of his 

August 19, 2021 memo to Dennis Cook at the meeting on August 19 

with a cc: to the board which Mr. Weldon had not provided.  Duke 

made copies of the memo prior to the discussion.  (see addendum) 

Laura Drager made a motion to pay Susan Swimley in full; Jeff 

Engel seconded the motion.  Jeff Engel commented that he didn’t 

like to pay a bill just to make it “go away” but he agreed with Jeff 

Weldon that paying was the smart thing to do.  Laura Drager amend 

her original motion to void the original check and redo a revised 

check that included the full payment of $6,183.50 and directing staff 

to include in the memo line of the check “paid in full”.  Ming Cabrera 

stated that he would not vote to support the payment.  He read the 

withdrawal of representation to the court filed by Susan Swimley 

and believed that the document was excessively long and included 

articles Ms. Swimley had written as “legal” authority.   

 

Terry Odegard said that based on his 25 years work experience 

working for corporations, the board would muddy the water if they 

did not pay Susan Swimley,   

 

The motion was approved 6:1 with Ming Cabrera voting no. 

 

ii. Tom Towe Payment:  Jeff Weldon’s memo said he did not have 

sufficient information to make a determination (see addendum).  

Jeff Engel said “reading between the lines”, the board should make 

a decision.  Several motions were made and withdrawn.  The 

consensus decision was that Ming Cabrera would contact Tom 

Towe and ask if he could reduce the invoice for the October 

meeting.  Tom Towe represented Laura Drager, Ming Cabrera and 

Pam Ellis officially.  The period after the election in which the 

Acting Board President Brandon Hurst retained Susan Swimley in 

representing the district’s refusal to recognize the city and county 

appointees and to allow the elected officials to be seated in May was 

very upsetting and confusing for everyone.  The information and 

actions recommended by Tom Towe were shared with the full 

board. 

iii. Legal Dispute with the City of Billings:  re fees  Roberta “Bobbi” 

Berkhof is an experienced litigator who has been assigned to 
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represent the District in this matter.  She is meeting with Duke and 

Peyton this week to discuss the specifics of the case.  There was 

general consensus that the Board is not happy with the slow pace of 

working toward resolution and the lack of communication with the 

Board.  Jeff Engel suggested that the “squeaky wheel” gets the 

attention.  Laura Drager noted that the Board controls the purse 

strings; the legal memos need to be received in a timely manner 

and more effort needs to be evident in addressing the concerns 

raised.  The Board will expect a summary memo from Bobbi 

Berkhof prior to the October meeting. 

 

Brandon Hurst asked about accepting renegotiation of the existing 

contract.  The Board agreed by consensus at the August 19th 

meeting that this would be two separate discussions and 

agreements.  Pam Ellis commented that the CWDBH had opened 

the contract up by failing to pay for the water received from the 

city as specified in the contract. 

 

5. Planning and Development:  Strategic Plan (3 years):  Dennis Cook  

(Postponed) 

i. Measurement of Success for Success  (Postponed) 

VI. OLD BUSINESS:   

1.   DPHHS Low Income Letter (23) 

i. Possible Resolution 005-21 MCEP application  

ii. Recommendation from Felt Martin  (24) Not Received  Possible Motion:   

Ming Cabrera made a motion that the district complete the DPHHS application.  Seconded 

by David Graves. 

Discussion:  The district can access federal relief dollars directly to assist rate-payers who 

are struggling to pay their water bills.  This will be particularly important in FY23-25 when 

the district anticipates significant increases in the cost of wholesale water from COB.  Terry 

Odegard commented that he thought it was a good plan.  The motion passed unanimously. 

VII. NEW BUSINESS: Technology  Update on Equipment and Software 

1. Website Update (Pam Ellis, Ming Cabrera, Laura Drager) 

i. Review Request for Qualifications Possible motion:  Publish the RFQ in the Yellowstone 

County News and on our website (25)   

ii. Supplementary Software to assist in agenda preparation, minutes and website 

management (Pam Ellis, Ming Cabrera, Laura Drager) 
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Pam Ellis, Ming Cabrera and Laura Drager had attended internet meetings to review 2 

software packages from Diligent and icompass software.  The icompass software was more 

user friendly and affordable.  The company has been in existence since 1951 and the 

software is currently used by Laurel and Great Falls.  We are not prepared to make a 

recommendation without reviewing the responses to a possible RFQ.  Brandon made a 

motion to submit the RFQ to the Yellowstone County News.  Laura Drager seconded. 

Dennis Cook commented that he had purchased software that wasn’t usable for his 

personal business in the past.  We need to make sure it is “user friendly”.   

Terry Odegard commented that improved technology is the answer.  He cautioned that we 

should be careful about “add ons” that run up the cost. 

Tom Zurbuchen commented that we should not try to reinvent the wheel and that the 

district is making good progress.  He did not feel it was necessary to have a bill pay option 

on the website. 

Pam Ellis noted that there have been 3 problems noted recently a)  her bill arrived two 

weeks late due to delay in delivery by the USPS; b) a person received an overdue notice for 

his water payment which was in error—his payment had been credited to the wrong 

account; c)  the district shut off water to a rate-payer who works out of town and had never 

received his bills.  Beartooth Electric uses a program through NCIS which is used by some 

water districts as well in the Midwest.  Pam will seek additional information. Board 

members were encouraged to share the RFQ with individuals or companies who may want 

to submit a plan. 

The motion was approved unanimously. 

iii. Drop Box:  $20 per month  Possible motion:  authorize monthly fee (27) 

Possible motion to subscribe to Drop Box to make files accessible to the board and public. 

Laura Drager made the motion to pay a $20 per month Drop Box fee to allow Board and 

Public access to all supporting documents for the agenda.  Seconded by Brandon Hurst.  

There was discussion about using a district credit card to pay the $20 monthly fee.  

Approved unanimously.   

ii. Teleconferencing capability/Podium:  Dennis Cook  Dennis will 

bring additional information to the October meeting. 

iii. Consider Activating another phone line:  Dennis Cook.  Laura 

Drager suggested asking Peyton if we could use a VOIP line at no 

additional monthly cost. 

VIII. ADJOURN  8:05 pm   

Laura Drager made a motion to adjourn.  Seconded by David Graves.  

Approved Unanimously. 
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SEPTEMBER 2021 AGENDA ITEMS 

• MT Worker’s Compensation Refund 

• Audit Update:  Site Visit (Treasurer’s report) 

• Planning and Development:  Strategic Plan (3 years):  Dennis Cook 

 

Measurement of Success for Success 

• Tom Towe Invoice (revised) 

• Teleconferencing capability/Podium:  Dennis Cook  Dennis will 

• Consider Activating another phone line:  Dennis Cook 

 
 
 

             

______________________________  

 Pam Ellis, Board Secretary  
  
  
 
_______________________________  

Dennis Cook, President  

 

 

ADDENDUM: 21.09.09 Duke Niesken response re: Profit & Loss Statement 

From: Duke Nieskens 
Sent: Thursday, September 9, 2021 12:57 PM 
To: dennis cook 
Subject: Consent agenda 

  

Pam held out item 6 Profit and Loss Statement – Aug 2020 and Aug 2021, questioning Payne 
West payment last year did not show I guess on the Aug 2020 profit and loss. It would not 
because the payment for last year was paid before the July 1st expiration date, payment was 
made June 10, 2020 for 54,787.00, along with other invoices last year. This payment was after 
the expiration date that why it was on the Aug 2021. The next question I think is Pam wanting 
to know why there was a 22.9% increase in the retirement benefit. I had Dianne run the 
previous year comparison and it only shows an 11.7% increase which would be administration 
fees. See attachment. 

If you can stop by tomorrow and sign the contract it will be ready to go. 

mailto:cwdbh@hotmail.com
mailto:denniscook@billingshomes4sale.com
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Thanks, 

Duke Nieskens 

Manager 

County Water District of Billings Heights 
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B.O.C.C. Regular Agenda Item   3.           
Meeting Date: 11/02/2021  
Title: Tax Appeal Minutes
Submitted By: Erika Guy

TOPIC:
Tax Appeal Minutes - Neal #A-03-21
 

BACKGROUND:
See Attachment

RECOMMENDED ACTION:
File

Attachments
Minutes 



Yellowstone County Tax Appeal Board 
 
Physical Address:   Mailing Address: 
316 N 26th Street Rm 3101 PO Box 35000 
Billings, MT 59101  Billings, MT 59107-5000 
 

Yellowstone County Tax Appeal Board 
MINUTES 

 

COUNTY: Yellowstone County    DATE: October 27th, 2021  
PLACE: BOCC Board Room     TIME: 10:00am   
      *SHOW RECESS AND RECONVENTION  
 
BOARD MEMBERS PRESENT:   SECRETARY: 
Ted Cross     Erika Guy 
Oscar Heinrich Jr.       
Jeff Weldon 
 
 
HEARINGS HELD: 
 
Docket #A-03-21 Claren Neal 

 
 
DECISIONS MADE: 
 
Docket #A-03-21 Claren Neal  Approved/Disapproved/Withdrawal/Adjusted 

 
 
Docket #A-02-21: 
Motion made by Jeff Weldon on tax code A19288 to uphold the DOR’s evaluation of the land at 
$50,391. Motion seconded by Ted Cross. Motion carried 3-0.  
 
 
 
SIGNED: 
 
 
_________________________________ 

Ted Cross, Vice-Chair 

 



   
B.O.C.C. Regular Agenda Item   4.           
Meeting Date: 11/02/2021  
Title: Response to Audit Findings - October 22, 2021
Submitted By: Amy Mills

TOPIC:
October 1 - October 15 Payroll Audit
 

BACKGROUND:
na

RECOMMENDED ACTION:
na

Attachments
Audit Findings 





   
B.O.C.C. Regular Agenda Item   5.           
Meeting Date: 11/02/2021  
Title: 2021 Top 10 Taxpayer's Report
Submitted For: Sherry Long, Treasurer  Submitted By: Hank Peters

TOPIC:
2021 Top 10 Taxpayer's Report

BACKGROUND:
N/A

RECOMMENDED ACTION:
Approve

Attachments
Top 10 2021 
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